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REMARKS 

Applicant appreciates the Examiner's review of the present 
application and requests reconsideration in view of the preceding 
amendments and the following remarks. This is a complete response 
to the outstanding Final Office Action mailed on May 6, 2010. 
Claims 1-3, 5-9, 14, 16-18 and 20 were previously pending in this 
application. Claim 16 has been amended. As a result, claims 1-3, 
5-9, 14, 16-18 and 2 0 are pending for examination with claims 1, 7 
and 14 being independent claims. No new matter has been added. 

35 USC §112 

The Examiner has rejected Claim 16 under 3 5 USC §112 because 
claim 16 recites the limitation "the additive" in line 2 and there 
is insufficient antecedent basis for this limitation in the claim. 
Applicant has amended the pertinent part of the claim to recite 
"the exhaust obscurant includes an additive" . Applicant requests 
reconsideration and withdrawal of the 112 rejection. 

35 USC §103 

The Examiner has rejected claims 1-3, 7-9, 14, 16-18 and 20 
under 35 USC 103(a) as being unpatentable over Bull et al . (US 
Patent No. 5,136,295, hereinafter "Bull") in view of Carlson et 
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al . (US Patent No. 6,683,555, hereinafter "Carlson"), Czarnecki 
(US Patent No. 6,2 67,03 9, hereinafter "Czarnecki") and Loucks (US 
Patent No. 5,269,132, hereinafter "Loucks"). Applicant 
respectfully traverses the rejection and requests 
reconsideration . 

Applicant asserts that the combination of Bull, Carlson, 
Czarnecki and Loucks fails to render Applicant's claims obvious. 
The Examiner states that both Bull and Carlson are silent about 
the decoy being infrared, however, Figure 4 of Czarnecki teaches 
using infrared as a heat source decoy. Applicant asserts that 
Czarnecki teaches away from Applicant's invention. The use of 
infrared in Czarnecki is seen in the placement of the infrared 
directly onto the aircraft or onto an appendage directly attached 
to the aircraft. The purpose of the invention as specifically 
disclosed in column 3, lines 59-61, is to sacrifice, rather than 
protect, a specific aircraft structure. The entire purpose and 
design of Czarnecki is wholly different than Applicant's 
invention and one who was familiar with a towed decoy would have 
no motivation to combine the teachings of Czarnecki with Bull and 
Carlson and there would have been no reasonable success in the 
combination. Applicant argues that one skilled in the art of 
deployed aircraft decoys would not even look to Czarnecki . A 
reason, suggestion or motivation for combining the teachings of 
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the references to produce the claimed invention must be present 
in the prior art. There is no reason, suggestion or motivation 
why one would combine Czarnecki that uses a missile hit 
acceptance strategy with Bull and Carlson, which both utilize a 
deployable decoy. Applicant asserts that the combination of 
Czarnecki with Bull and Carlson changes the principle of 
operation (i.e. the deployed decoy) of the primary references 
(Bull and Carlson) , thereby rendering Czarnecki inoperable for 
its intended purpose. 

Additionally, the Examiner concludes that Bull, Carlson and 
Czarnecki are silent about masking the infrared signature engine. 
The Examiner then refers to the abstract of Loucks, which states 
"The apparatus consists of a plurality of overlapping hollow 
panels each having a truncated cone shape supplied with a liquid 
coolant such that the coolant absorbs heat from the surfaces of 
the panels and converts the liquid to a vapor. The vapor created 
by this heat absorption is injected from an end opening of a 
panel between the panels and the exhaust gases of the jet engine 
to form a boundary layer." Loucks does disclose a method and 
apparatus for reducing the infrared emissions from a tail -pipe 
section of a jet engine. Applicant argues, however, that this 
disclosure alone is not enough to render Applicant's claims 
obvious . The use of an exhaust obscurant to mask an infrared 
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signature of an aircraft is not a new concept, but rather the use 
of an exhaust obscurant to mask an infrared signature in 
combination with a deployed infrared decoy is a novel invention. 
Applicant's claims would not have been possible as a result of 
combining the teachings of Bull, Carlson, Czarnecki and Loucks . 
Applicant asserts that the Examiner has failed to establish a 
proper rejection and failed to establish a prima facie case of 
obviousness. The prior art (Bull, Carlson, Czarnecki and Loucks) 
as a whole must contain some implicit or explicit reason, 
suggestion or motivation for a person of ordinary skill in the 
art to combine or modify the references as proposed by the 
Examiner. Applicant asserts that just because the reference can 
be combined, does not render the proposed combination obvious, as 
the prior art must also suggest the desirability of the 
combination. Here, the combination of the prior art fails to 
teach, motivate or suggest a reasonable expectation of success of 
the proposed combination. Applicant respectfully asserts that 
the Examiner is using impermissible hindsight as the motivation 
to combine the references and arrive at Applicant's claimed 
invention. 

Applicant respectfully requests reconsideration and 
withdrawal of the claim 103 rejections based on Bull, Carlson, 
Czarnecki and Loucks. The Applicant also respectfully submits 
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that Sweeney and Brum do not cure the above deficiencies. 
Therefore, claims 1-3, 5-9, 14, 16-18 and 20 should be allowed 
for at least the above reasons. 

Prior Art Made of Record 

The prior art made of record has been considered, but is not 
believed to affect the patentability of the presently pending 
claims . 
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CONCLUSION 



A Notice of Allowance is respectfully requested. The 
Examiner is requested to call the undersigned at the telephone 
number listed below if this communication does not place the case 
in condition for allowance. 

If this response is not considered timely filed and if a 
request for an extension of time is otherwise absent, Applicant 
hereby requests any necessary extension of time. If there is a 
fee occasioned by this response, including an extension fee, the 
Director is hereby authorized to charge any deficiency or credit 
any overpayment in the fees filed, asserted to be filed or which 
should have been filed herewith to our Deposit Account Number 
02-3285, under Docket Number BAE-2003 0073 . 



Respectfully submitted, 



Eugene S. Rubin 




Melissa L.B. Lyons { Esquire 
Registration No. 52,592 
Attorney for Applicant (s) 
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835 Hanover Street, Suite 301 
Manchester, New Hampshire 03104 



Telephone: (603) 623-5111 
Facsimile: (603) 624-1432 
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